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Local Law 3 of 2007 
Local Law Filing   NEW YORK STATE DEPARTMENT OF STATE 
      41 State Street, Albany NY 12231 

 
 

Village of Muttontown 
 

Local Law 3 of 2007 
 

A local law amending Chapter 18 (“Appeals, Board Of”), section 18-1; amending 
Chapter 127 (“Planning Board”), sections 127-1 and 127-3; adding Chapter 127 
(“Planning Board”), sections 127-4 and 127-5; and amending Chapter 190 
(“Zoning”), sections 190-35, 190-36, and 190-49 of the Code of Muttontown to make 
appointed Village Boards uniform in their membership and staff, and to promote 
competence, efficiency and accountability in the operation of appointed Village 
Boards. 
 
Be it enacted by the Board of Trustees of the Village of Muttontown as follows: 
 
Chapter 18: APPEALS, BOARD OF  

[HISTORY: Adopted by the Board of Trustees of the Village of Muttontown 2-13-1989 
by L.L. No. 1-1989; amended in its entirety at time of adoption of Code (see Ch. 1, 
General Provisions, Art. I). Subsequent amendments noted where applicable.]  

 § 18-1. Amendment of Village Law § 7-712.  

Section 7-712 of the Village Law is hereby amended, pursuant to Municipal Home Rule 
Law § 10, in its application to the Village of Muttontown as follows:  

A. A Zoning Board member may be substituted by the first alternate member when the 
first alternate's presence is necessary to constitute a quorum of the Board, on account 
of the absence or inability of a regular Board member to serve or function; a Zoning 
Board member may be substituted by the second alternate member when the second 
alternate's presence is necessary to constitute a quorum of the Board, on account of 
the absence or inability of two regular Board members to serve or function, or on 
account of the absence or inability of one regular Board member and the first 
alternate member to serve or function. 

B. The Mayor shall appoint a Chairperson and Vice Chairperson of the Zoning Board of 
Appeals for terms of one year, respectively. 

 
Chapter 127: PLANNING BOARD  

[HISTORY: Adopted by the Board of Trustees of the Village of Muttontown 5-13-1974 
by L.L. No. 2-1974, 9-12-1977 by L.L. No. 3-1977 and 6-14-1993 by L.L. No. 2-1993; 



 2

amended in its entirety 9-11-2000 by L.L. No. 3-2000. Subsequent amendments noted 
where applicable.]  

§ 127-1. Amendment of Village Law § 7-718.  

Section 7-718 of the Village Law is hereby amended, pursuant to Municipal Home Rule 
Law § 10, in its application to the Village of Muttontown as follows:  

A. A Planning Board member may be substituted by the first alternate member when the 
first alternate's presence is necessary to constitute a quorum of the Board, on account 
of the absence or inability of a regular Board member to serve or function; a Planning 
Board member may be substituted by the second alternate member when the second 
alternate's presence is necessary to constitute a quorum of the Board, on account of 
the absence or inability of two regular Board member to serve or function, or on 
account of the absence or inability of one regular Board member and the first 
alternate member to service or function. 

B. One person who is a member of the Village Board of Trustees shall be eligible for 
membership on such Planning Board.  

C. The Mayor shall appoint a Chairperson and Vice Chairperson of the Planning Board 
for terms of one year, respectively. 

§ 127-3. Board membership. [Added 3-12-2001 by L.L. No. 1-2001 Editor's Note: This 
local law provided an effective date of 6-1-2001.]  

A. The membership of the Planning Board is increased from five members to seven 
members appointed by the Board of Trustees; and from one alternate member to two 
alternate members appointed by the Board of Trustees, one of whom shall be 
designated as the first alternate member, and the other of whom shall be designated as 
the second alternate member. 

B. The term of membership on the Planning Board is decreased from seven years to five 
years; alternate members shall serve for individual terms of one year. 

C. Incumbent Planning Board members serving at the time of enactment of this decrease 
in the term of membership on the Planning Board shall serve out the balance of their 
original seven year terms. Thereafter, the members shall be appointed for terms of 
five years. 

D. Each member of the Planning Board shall attend, at a minimum, a majority of the 
Board Meetings occurring during each year of the respective member’s appointed 
term; and, at a minimum, one of every four consecutive meetings occurring during the 
respective member’s appointed term. 

E. Each member of the Planning Board shall complete, at a minimum, four hours of 
training each year to enable such members to more effectively carry out their duties. 
Training received by a member in excess of four hours in any one year may be carried 
over by the member into succeeding years in order to meet the requirements of this 
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subdivision. Such training shall be approved by the Board of Trustees. To be eligible 
for reappointment to the Planning Board, a member shall have completed the 
minimum training requirement. The training required by this subdivision may be 
waived or modified by resolution of the Board of Trustees when, in the judgment of 
the Board of Trustees, it is in the best interest of the Village to do so. No decision of 
the Planning Board shall be voided or declared invalid because of a failure to comply 
with this subdivision. 

F. The mayor shall have the power to remove, after public hearing, any member of the 
Planning Board for cause. Any Planning Board member may be removed for non-
compliance with the minimum requirements relating to meeting attendance or training 
established by this subdivision. 

 
§ 127-4. Abandoned Applications. [Added 6-12-2007 by L.L. No. 3-2007] 
 
An application pending before the Planning Board shall be deemed abandoned and 
withdrawn by the applicant, and shall be discontinued by the Board, after a lapse of 
twelve months without reasonable steps having been taken by the applicant to advance 
the application. The Board may, within sixty days thereafter, entertain a request for 
reinstatement of the abandoned application based on good cause shown. Upon the 
discontinuance of an abandoned application, the applicant shall be entitled to receive a 
refund of any unexpended sums held on deposit by the Village in connection with the 
application, and shall be responsible for reimbursement to the Village of any 
reimbursable costs attributable to the application which the deposit was insufficient to 
satisfy. 
 
§ 127-5. Secretary to the Planning Board. [Added 6-12-2007 by L.L. No. 3-2007] 
 
A secretary to the Planning Board shall be appointed upon recommendation by the Mayor 
and approval by the Board. The secretary shall review applications, communicate with 
applicants, create reports, schedule matters before the Board, and file and disseminate 
decisions of the Board. 
 
Chapter 190: ZONING  

[HISTORY: Adopted by the Board of Trustees of the Village of Muttontown 3-6-1932; 
amended in its entirety 11-16-1959. Subsequent amendments noted where applicable.]  

ARTICLE VIII Zoning Board of Appeals  

§ 190-35. Appointment.  

Section 7-712 of the Village Law is hereby amended, pursuant to Municipal Home Rule 
Law § 10, in its application to the Village of Muttontown as follows:  

A. The membership of the Zoning Board of Appeals is increased from five members to 
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seven members appointed by the Board of Trustees; and from one alternate member 
to two alternate members appointed by the Board of Trustees, one of whom shall be 
designated as the first alternate member, and the other of whom shall be designated as 
the second alternate member. 

B. The term of membership on the Zoning Board of Appeals is decreased from five 
years to three years; alternate members shall serve for individual terms of one year. 

C. Incumbent Zoning Board of Appeals members serving at the time of enactment of this 
decrease in the term of membership on the Zoning Board of Appeals shall serve out 
the balance of their original five year terms. Thereafter, the members shall be 
appointed for terms of three years. 

D.  New Zoning Board of Appeals members appointed to fill the vacancies created by 
this increase in membership of the Zoning Board of Appeals from five members to 
seven members shall be appointed by the Board of Trustees for individual terms of 
three years and two years, respectively. Thereafter, the members shall be appointed 
for terms of three years. 

E. Each member of the Zoning Board of Appeals shall attend, at a minimum, a majority 
of the Board Meetings occurring during each year of the respective member’s 
appointed term; and, at a minimum, one of every four consecutive meetings occurring 
during the respective member’s appointed term. 

F. Each member of the Zoning Board of Appeals shall complete, at a minimum, four 
hours of training each year to enable such members to more effectively carry out their 
duties. Training received by a member in excess of four hours in any one year may be 
carried over by the member into succeeding years in order to meet the requirements 
of this subdivision. Such training shall be approved by the Board of Trustees. To be 
eligible for reappointment to the Zoning Board of Appeals, a member shall have 
completed the minimum training requirement. The training required by this 
subdivision may be waived or modified by resolution of the Board of Trustees when, 
in the judgment of the Board of Trustees, it is in the best interest of the Village to do 
so. No decision of the Zoning Board of Appeals shall be voided or declared invalid 
because of a failure to comply with this subdivision. 

G. The mayor shall have the power to remove, after public hearing, any member of the 
Zoning Board of Appeals for cause. Any Zoning Board of Appeals member may be 
removed for non-compliance with the minimum requirements relating to meeting 
attendance or training established by this subdivision. 

H. A secretary to the Zoning Board of Appeals shall be appointed upon recommendation 
by the Mayor and approval by the Board. The secretary shall review applications, 
communicate with applicants, create reports, schedule matters before the Board, and 
file and disseminate decisions of the Board. 
 

§ 190-36. Meetings and procedure.  

A. The meetings and procedure of the Zoning Board of Appeals shall be governed by the 
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provisions of the Village Law of the State of New York, as amended from time to 
time. The Zoning Board of Appeals shall have power from time to time to adopt, 
repeal and amend rules and regulations not inconsistent with law or the provisions of 
this chapter governing its procedure and the transaction of its business.  

B. An application pending before the Zoning Board of Appeals shall be deemed 
abandoned and withdrawn by the applicant, and shall be discontinued by the Board, 
after a lapse of twelve months without reasonable steps having been taken by the 
applicant to advance the application. The Board may, within sixty days thereafter, 
entertain a request for reinstatement of the abandoned application based on good 
cause shown. Upon the discontinuance of an abandoned application, the applicant 
shall be entitled to receive a refund of any unexpended sums held on deposit by the 
Village in connection with the application, and shall be responsible for 
reimbursement to the Village of any reimbursable costs attributable to the application 
which the deposit was insufficient to satisfy. 

 
ARTICLE X Site and Architectural Review Board [Added 5-12-1986 by L.L. No. 3-
1986]  

§ 190-49. Creation; membership; meetings; general powers and duties.  

A. There is hereby created a Site and Architectural Review Board consisting of seven 
members to be appointed for a term of one year by resolution of the Board of 
Trustees; and two alternate members appointed for individual terms of one year by 
the Board of Trustees, one of whom shall be designated as the first alternate member, 
and the other of whom shall be designated as the second alternate member. All 
members and alternate members shall be property owners who are deemed qualified 
by training, experience or civic interest to further the purpose of this article. 
[Amended 10-18-2004 by L.L. No. 3-2004]  

B. A member of the Site and Architectural Review Board may be a member of the 
Planning Board. The first alternate member may serve in the absence of any member; 
the second alternate member may serve in the absence of two members, or in the 
absence of one member and the unavailability of the first alternate member.  

C. The Mayor shall appoint a Chairperson and Vice Chairperson of the Site and 
Architectural Review Board for terms of one year, respectively.  

D. The Board of Trustees may officially designate and retain one or more registered 
architects to advise and take part in all deliberations of the Site and Architectural 
Review Board. The Board of Trustees may fix and provide for all necessary costs or 
expenses involved in reviewing each application, including compensation for 
architects and other professional and advisory services. An architect so retained shall 
be without vote in regard to any application unless he is a member of the Board.  

E. All the powers granted hereunder and all the functions and duties to be performed 
pursuant to the provisions of this article shall be vested in and carried out by the 
Planning Board until such time as the Site and Architectural Review Board has been 
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fully appointed and constituted.  

F. Meetings of the Site and Architectural Review Board shall be held regularly at the 
call of the Chairperson or at such other times as the Board shall determine. The 
meetings of the Board shall be open to the public. The number of members of the 
Board, including alternate members, which shall constitute a quorum for the 
transaction of business, is increased from three members to four members. The Board 
shall keep minutes of its proceedings and the vote of each member.  

G. An application pending before the Architectural Review Board shall be deemed 
abandoned and withdrawn by the applicant, and shall be discontinued by the Board, 
after a lapse of twelve months without reasonable steps having been taken by the 
applicant to advance the application. The Board may, within sixty days thereafter, 
entertain a request for reinstatement of the abandoned application based on good 
cause shown. Upon the discontinuance of an abandoned application, the applicant 
shall be entitled to receive a refund of any unexpended sums held on deposit by the 
Village in connection with the application, and shall be responsible for 
reimbursement to the Village of any reimbursable costs attributable to the application 
which the deposit was insufficient to satisfy. 

H. After a public hearing, the Board of Trustees, upon the recommendation of the Site 
and Architectural Review Board, shall have the power to adopt, amend and repeal 
rules and regulations, not inconsistent with the provisions of this article, for the 
governing of procedures and the transaction of its business. All decisions of the Site 
and Architectural Review Board shall be filed in the office of the Village Clerk and 
shall be a public record.  

I. Each member of the Site and Architectural Review Board shall attend, at a minimum, 
a majority of the Board Meetings occurring during each year of the respective 
member’s appointed term; and, at a minimum, one of every four consecutive 
meetings occurring during the respective member’s appointed term. 

J. Each member of the Site and Architectural Review Board shall complete, at a 
minimum, four hours of training each year to enable such members to more 
effectively carry out their duties. Training received by a member in excess of four 
hours in any one year may be carried over by the member into succeeding years in 
order to meet the requirements of this subdivision. Such training shall be approved by 
the Board of Trustees. To be eligible for reappointment to the Site and Architectural 
Review Board, a member shall have completed the minimum training requirement. 
The training required by this subdivision may be waived or modified by resolution of 
the Board of Trustees when, in the judgment of the Board of Trustees, it is in the best 
interest of the Village to do so. No decision of the Site and Architectural Review 
Board shall be voided or declared invalid because of a failure to comply with this 
subdivision. 

K. The mayor shall have the power to remove, after public hearing, any member of the 
Site and Architectural Review Board for cause. Any Site and Architectural Review 
Board member may be removed for non-compliance with the minimum requirements 
relating to meeting attendance or training established by this subdivision. 
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L. A secretary to the Site and Architectural Review Board shall be appointed upon 
recommendation by the Mayor and approval by the Board. The secretary shall review 
applications, communicate with applicants, create reports, schedule matters before the 
Board, and file and disseminate decisions of the Board. 

 
This local law is effective upon filing with the Secretary of State. 
 
Final adoption by the Board of Trustees of the Incorporated Village of Muttontown. 
 
I hereby certify that the local law annexed hereto, designated as Local Law 3 of 2007 of 
the Village of Muttontown was duly passed by the Board of Trustees on June 12, 2007, in 
accordance with the applicable provisions of law. 
 
I further certify that I have compared the preceding local law with the original on file in 
this office and that the same is a correct transcript thereof and of the whole of such 
original local law, and was finally adopted by the Board of Trustees of the Incorporated 
Village of Muttontown. 
        
 
 
____________________________________ 
Vivien Van Wagner 
Village Clerk/Treasurer 
 
Village of Muttontown 
Date: June 12, 2007 
 

Seal 
 

Certification by the Village Attorney 
 
STATE OF NEW YORK 
COUNTY OF NASSAU 
 
I, the undersigned, hereby certify that the foregoing local law contains the correct text 
and that all proper proceedings have been had or taken for the enactment of the local law 
annexed hereto. 
 
 
_____________________________________ 
Steven G. Leventhal 
Village Attorney 
Village of Muttontown 
Date: June 12, 2007 


